
General Terms and Conditions 
Bass Strait Freight Pty Ltd. 

2A Main Street, Bridport TAS 7262 
Phone: 03 6356 1753 
ABN: 66 652 909 558 

 
 
Please read these Terms carefully as they contain important information regarding the Customer’s rights and obligations under this 
agreement and the Company’s acceptance of any Customer order is on the express understanding that the order is subject to these 
terms.   
 

DEFINITIONS 
 
Agreement means the Credit Application and these General Terms and Conditions.  
 
Applicant means the party submitting the Credit Application.  
 
Associated Entities has the same meaning as in the Corporations Act. 
 
Cargo means articles, goods and chattels of every description (including the contents of Containers, and also Containers other than 
Containers supplied by and returnable to the Company or any representative of the Company) delivered to and accepted for Carriage by 
or on behalf of the Company under a Contract.  
 
Cargo Representations means the description and particulars of the Cargo appearing on the front of any Consignment Note furnished by 
the Consignor.  
 
Carriage means the collection or receipt of Cargo by or on behalf of the Company at the place of despatch, the transportation of the same 
to the place at which it is to be delivered to the Consignee, and the delivery thereof at the latter place, in accordance with and subject to 
the provisions of a Contract and also includes all incidental matters which may be ancillary thereto or which the Company or its 
Representative may deem it expedient to effect in relation to Cargo while it is in the possession or under the control of the Company or its 
Representative.  For the avoidance of doubt, Carriage includes the transportation of Cargo by any means, including by sea or by motor 
vehicle.  
 
Company means Bass Strait Freight Pty Ltd ACN 652 909 558.  
 
Competition and Consumer Act means the Competition and Consumer Act 2010 (Cth). 
 
Container includes any container crate, case, vehicle, tray, flat, stake flat, pallet, packet or receptacle and packaging of every description. 
 
Consignee means the recipient of Cargo under a Contract. 
 
Consignment Note means a consignment note in respect of Services under a Contract.  
 
Consignor means the party identified as the consignor on any Consignment Note relating to a Contract, and for the avoidance of doubt 
includes the party who has possession of the Cargo immediately prior to its receipt by the Company.  Where the Cargo is delivered to the 
Company by a courier or other delivery service, the Consignor will be the party which authorised that courier or other delivery service to 
deliver the Cargo to the Company.  
 
Contract means an agreement between the Company and a Customer for Services.  
 
Corporations Act means the Corporations Act 2001 (Cth).  
 
Credit Account Customer means a Customer under a Contract who has been provided commercial credit facilities by the Company in 
accordance with agreed Credit Terms. 
 
Credit Application means an application form prepared by the Company and made available to other parties, which other parties can 
complete and submit to the Company to make a request that the Company establish a credit account through which the Company may 
extend credit to that other party.  
 
Credit Terms means the terms upon which the Company agrees to extend a line of credit to a Customer in respect of any or all amounts 
payable by the Customer to the Company under a Contract.  
 
Customer means the party to a Contract with the Company for Services, and if there is more than one such party, means each of them 
separately and every two or more of them jointly. The Customer and the Consignor may be the same party. And, the Customer an Consignee 
may be the same party.  
 
Director has the same meaning as in the Corporations Act.  
 
General Terms and Conditions means this document as amended from time to time. 
 
Government Authority means any government, government statutory or administrative authority or department, or other like body 
(including any airway, railway, highway, shipping port, customs, police or municipal authorities) and also any officer or representative of any 
such government authority department or other like body. 



 
Incidental Matters means anything done or to be done to it or in relation to Cargo, including (inter alia), moving it to or from and/or storing 
or leaving it at any warehouse, terminal, building yard, wharf, platform or other place or area, loading it onto and unloading it from aircraft, 
vehicles, railcars, vessels or other conveyances, stowing or packing it in or onto and removing it from any Container or containers, fumigating, 
transshipping, packing and inspecting it, and handling operations of every description. 
 
Information has the same meaning as in the Privacy Act.  
 
Noxious Cargo means Cargo which is liable to become dangerous, inflammable, explosive, damaging, offensive or in breach of any laws or 
regulations. (including Cargo liable to damage a Container in which it is carried or other Cargo) 
 
Owner means and includes the owner or owners of the Cargo, the Consignor, the Consignee and any other person who now or hereafter 
prior to, and/or at the time when the Carriage is completed or terminated owns or has any proprietary, contractual or other interest in the 
Cargo. 
 
Person includes any person, firm, corporation, government authority or any other body corporate or unincorporated. 
 
PPSA means the Personal Property Securities Act 2009 (Cth). 
 
PPSR means the Personal Property Securities Register established under section 147 of the PPSA. 
 
Price means the price payable in Australian Dollars to the Company under a Contract.  
 
Privacy Act means the Privacy Act 1988 (Cth). 
 
Representative means any person who is or becomes at any time a servant or agent of the Company (including the Master and any of the 
crew of a vessel owned or operated by the Company), contractor (including Third Party Contractor) or servant or agent of a contractor and 
includes two or more such persons. 
 
Related Entities has the same meaning as in the Corporations Act. 
 
Services means any service provided by the Company, including but not limited to: 
(a) providing credit facilities to Customers; and 
(b) providing services in respect of or relating to the Carriage of Cargo.  
 
Third Party Contractor means any person or persons other than the Company engaged by the Company, through contract or any other 
arrangement and on any terms, to perform the whole or any part or parts of the Carriage under a Contract. 
 
Vessel includes any ship, barge, lighter or other water conveyance of any description 



TERMS OF SERVICE 
 
1. CARRIAGE OF CARGO 

 
1.1. The Company is not a common carrier and does not accept the obligations or liability of a common carrier and reserves 

the right to refuse to carry any Cargo at its discretion.  
 

1.2. No Representative has authority under any circumstances to accept Cargo for carriage other than upon and subject to the 
terms of these General Terms and Conditions, unless specifically confirmed in writing by the Company.  

 
1.3. No waiver, variation or addition to the contents of any agreement, arrangement or representative of any nature, made or 

purported to be made by the Company or its Representative with respect to Cargo or Carriage shall be recognised or have 
any effect unless specifically confirmed in writing by the Company. 

 
1.4. The Company shall be at liberty to contract or arrange, on any terms, for the whole or any part or parts of the Carriage 

under a Contract to be performed by a Third Party Contractor. 
 

1.5. The Company or its Representatives may effect the whole or any part or parts of the Carriage under a Contract by any 
means the Company or its Representatives deem appropriate, including, inter alia, transportation or Cargo by road, sea, air 
or rail, and notwithstanding any instructions verbal or otherwise of the Consignor as to the means by which the carriage or 
any part thereof is effected.  

 
1.6. In or in connection with effecting the Carriage under a Contract, or otherwise while Cargo is in its possession or under its 

control, the Company or its Representative may at any time and from time to time, without notice to the Consignee or any 
other Owner, transport or move Cargo by any route or routes whatsoever, and to or between any place or places 
whatsoever in the Commonwealth of Australia and its Territories, including in contrary direction to or outside or beyond 
any customary, intended, or advertised route, once or more often in any order backwards or forwards, and whether 
intentionally or unintentionally for any purpose or under any circumstances, with liberty at any time and from time to time 
to abandon, alter or repeat any voyage or journey, to deviate from any route or in the course of any voyage or journey for 
any purpose and in any situation, to store or leave Cargo for any period or periods at any such place or places, either 
intentionally or unintentionally, and to effect during any such transportation, voyage, journey or deviation and/or at any 
such place or places all such incidental matters as the Company or its Representatives deems appropriate. Anything done 
by the Company or its Representatives in the exercise of any of the rights, powers and liberties provided in this clause shall 
form part of the agreed Carriage under the Contract. 
 

1.7. The Customer warrants to the Company the correctness of the Cargo Representations, and accepts that the Company has 
no other knowledge and need not make any other enquiries in relation to the marks, weight measure, contents, quality, 
value, numbers, quantity or condition of Cargo. The Customer shall be liable for all extra costs to which the Company or its 
Representatives may be put and any loss or damage occasioned either directly or indirectly to the Company or its 
Representatives in consequence of the Company or its Representatives relying upon any Caro Representations which are 
incorrect or erroneous or by reason of any illegal, incorrect or insufficient marking, numbering or addressing of Cargo, and 
the amount of any and all such extra costs, loss and damage shall be paid to the Company as a charge payable under the 
Contract. 

 
1.8. Cargo is accepted for Carriage by Bass Strait Freight subject to all applicable conditions and requirements imposed under 

any regulations or otherwise by any Government Authority, and payment of all duties, imposts, wharfage dues and other 
charges and expenses payable in respect of the Cargo and the Carriage thereof. The amount of any such duties, wharfage 
dues or other charges or expenses which are paid by the Company or its Representatives and of any costs and expenses of 
whatsoever nature reasonably incurred by the Company or its Representatives in complying with applicable conditions and 
requirements imposed or purported to be imposed as aforesaid shall be a charge payable to the Company under the 
Contract. 
 

1.9. At all times and under all circumstances Cargo shall be and remain for all purposes and in all respects at the sole risk of the 
Owners and neither the Company or its Representatives shall be under any liability whatsoever, and no claim shall be made 
or brought by any Owners against the Company or its Representatives, for or in respect of any loss or damage (including 
concealed damage) to or deterioration, contamination, evaporation of Cargo whensoever and howsoever occurring or any 
damage, injury or loss of any nature whatsoever sustained or arising in consequence thereof, except to the extent that 
such loss, damage or injury is caused by or arises out of: 

 
1.9.1. a breach of a material term of a Contract by the Company or its Representatives; or 

 
1.9.2. gross negligence or wilful misconduct on the part of the Company or its Representatives. 



 
1.10. The Customer must, or procures that the Consignee shall, take out a valid insurance policy to cover for all potential loss and 

damage to the Cargo from the time the Cargo is delivered into the possession of the Company to the time the Cargo is 
delivered into the possession of the Consignee or the Consignee’s nominee. 

 
1.11. The Company and its Representatives shall be entitled (but under no obligation) at any time and from time to time to 

inspect Cargo and for this purpose to open or remove any Containers. If at any time (as a result of any such inspection or 
otherwise) the Company or its Representatives considers that the Carriage of Cargo as contemplated by the Company or its 
Representative ought not to be effected, or further effected either at all or without effecting additional incidental matters, 
or otherwise taking additional measures or incurring additional expense or risk, the Company and its Representatives shall 
be entitled to abandon the Carriage or to effect such additional incidental matters and measures and all such additional 
expenses shall be reimbursed to the Company as a charge payable to it under the Contract. 

 
1.12. The Company gives no undertaking that the Consignee or any other Owner will be notified of arrival of Cargo, or of any 

aircraft, vehicle, vessel or other conveyance carrying the same at the place at which Cargo is delivered hereunder nor will 
the Company or its Representatives have or undertake any responsibility or obligation for in relation to Cargo once it has 
been discharged or unloaded at such place, or at any subsequent time. If the Company or its Representatives shall effect 
arrangements for storage, transshipment or forward carriage of Cargo after delivery as aforesaid, it shall do so only as 
agent of the Consignee and other Owners and solely at their risk and expense, but the provisions of clause 1.9 shall 
nevertheless apply as they would if effectuation of such arrangement and everything connected therewith formed part of 
the Carriage. 
 

1.13. The Company is not responsible for freight and charges forwarded on Cargo lost, damaged or delayed in transit or 
otherwise while not in the possession or under the control of the Company or its Representatives. 
 

1.14. The Contract is subject to all compulsory rules and requirements of law to which the Carriage is subject to the intent and 
effect that if any provision hereof is to any extent repugnant to or inconsistent with any such rule or requirement, such 
provision shall to that extent, but no further, be deemed not to form part of the Contract.  

 
1.15. It is hereby agreed that to the extent necessary to entitle every Representative to enforce and have the benefit of the 

provisions of clause 1.9 and each other provision of these conditions which by its terms applies or extends to a 
Representative, the Company, in making this Contract, in addition to acting for itself, is deemed to be acting as agent of 
and trustee for each such Representative, who shall thereby be deemed to be a party to this contract for the purpose of 
being entitled to rely on such provisions. 

 

2. FREIGHT COSTS 
 
2.1. Freight costs shall be calculated and charged at the Company’s option, on gross weight, measurement, value or quantity of 

(including the number of Containers or other units comprised in) the Cargo and Containers in which it is carried (including 
both Containers in which it is consigned by the Consignor or onto which it may be packed by the Company or its 
Representatives during the Carriage). 
 

2.2. Upon request, the Company shall provide an estimate of the costs of performing a Freight Service in respect of any 
specified Cargo, taking into account the information provided to it in respect of that Cargo’s gross weight, measurement, 
value or quantity (Estimate).  Such Estimate may be given verbally or in writing.  
 

2.3. Notwithstanding the Estimate, the weight, measurement, value or quantity or recount or recounting of the Cargo shall be 
deemed to be as specified on the Consignment Note, provided always that the Company shall be entitled, (but under no 
obligation) to reweigh, remeasure, revalue or quantify or recount or recounting Cargo at any time.  

 
2.4. If the particulars in respect of the Cargo: 

 
2.4.1. provided to the Company and which formed the basis of the Estimate; or 

 
2.4.2. furnished on the Consignment Note, 
 
are found to be incorrect the cost of the Freight Service in respect of the Cargo shall be adjusted accordingly and any 
expense incurred by the Company or its Representatives in connection with such reweighing, remeasuring, revaluing, 
requantifying or recounting shall be a charge payable to the Company under the Contract. 
 

2.5. All freight and charges and all other monies which may become due to the Company under or by reason of the Contract 
may be initially invoiced in accordance with the Consignor’s charging instruction on the front hereof, and the person so 



invoiced will be liable to the Company for the payment thereof, but the Consignor will also be and remain responsible for 
all such freight charges and monies and shall pay the same to the Company on demand. 

 
3. SECURITY  

 
3.1. Upon taking possession of Cargo under a Contract the Company will have a lien over that Cargo for all amounts payable to 

it by the Customer or Owner, including all freight, charges and interest, under a Contract or in respect of any other 
consignment or contract and any other monies whatsoever (including monies  
payable as damages or compensation payable by virtue of the operation of any statute or law, or by agreement, or 
otherwise) and may refuse to deliver the Cargo until such amounts have been paid in full.  
 

3.2. If any such amount has been owing or continues to be unpaid for more than 30 days after first becoming due for payment 
the Company or its Representatives may at its discretion and without notice to any owner sell the  
Cargo by public auction or private treaty deducting all expenses of detaining and selling the same, and apply the net 
balance of the sale proceeds towards amounts payable to the Company as foresaid. Any excess or leftover portion of such 
sale proceeds and any Cargo remaining unsold after all such amounts have been paid in full shall be payable to the 
Consignee.  

 
3.3. The Customer agrees to reimburse the costs of the Company in connection with any action taken by the Company under or 

in connection with this clause 3 on an indemnity basis. 
 

3.4. From the time of formation of a Contract, the Customer grants the Company a charge over the Cargo and the proceeds of 
any sale of the Cargo, subject of the Contract to secure the payment of all amounts due and owing by the Customer under 
the Contract (Secured Charge).  For the avoidance of doubt this includes, where applicable, the repayment of credit 
advanced by the Company to the Customer under the Contract and pursuant to these General Terms and Conditions.  

 
3.5. The Secured Charge operates as a fixed charge over the Cargo, and the Customer agrees that the Secured Charge is a 

security interest, including as that term is defined under the PPSA.  
 

3.6. Neither the existence of a lien, other security interests nor any such sale shall prejudice or affect the Company’s right at 
any time to recover any such amount, or any part of any such amount, which remains at the time unpaid, from any 
Customer, Owner or other person liable therefore to the Company. 

 
3.7. The Customer acknowledges and agrees that the Company may register its lien and /or Secured Charge under this clause 3 

on the PPSR.  
 

4. PPSA 
 

4.1. If the Company requests, then the Customer must promptly do anything for the purposes of ensuring that any security 
interest created under, or provided for by, these General Terms and Conditions is enforceable, perfected (including but not 
limited to perfection by registration pursuant to the PPSA), maintained and is otherwise effective.  This includes procuring 
that those things are done and any necessary consents are given by third parties to give effect to the creation and 
perfection of those security interests. 

 
4.2. Anything that is required by the Customer to be done under this clause will be done by the Customer at its own expense.  

 
4.3. The parties agree that, to the extent permitted by the PPSA: 

 
4.3.1. sections 125, 142 and 143 of the PPSA do not apply (unless the Customer is otherwise notified in writing by the 

Company); 
4.3.2. any right to receive a notice or statement arising by virtue of sections 95, 118, 121, 124, 125,  129, 130, 132, 134 

and 135 of the PPSA, or any of the subsections therein, is waived; and 
4.3.3. any right to receive a copy or any notice of any verification statement confirming registration of a financing 

statement or a financing change statement relating to any security interest under or provided for by these 
conditions is waived. 
 

4.4. The Customer agrees to reimburse the costs of the Company in connection with any action taken by the Company under or 
in connection with this clause 4 n an indemnity basis. 

 
5. DISCRETION AS TO PERFORMANCE  
 

5.1. The Company reserves the right at its discretion to decline to deliver Cargo until the identity of the Consignee is established 
to the satisfaction of the Company or its Representatives by whom delivery is to be effected. 



 
5.2. For the avoidance of doubt, neither the Company nor its Representatives shall be under any obligation to deliver Cargo to a 

person who does not produce to them a copy of the relevant Consignment Note or whose identity is not established to its 
satisfaction and neither the Company nor its Representative will be liable for any loss, damage, expense, delay or other 
thing whatsoever resulting directly or indirectly from the Cargo not being delivered for a reason contemplated in these 
clauses 5.1 and 0. 
 

5.3. In the event that at any time after Cargo is received from the Consignor, the Company or its Representatives at the time 
having custody or control of the Cargo concludes while acting reasonably, that is impracticable, imprudent, unlawful or 
against the interests of the Company or its Representative, or of any Owner, to continue the Carriage or deliver the Cargo, 
to the place of delivery specified on the Consignment Note, the Company or its Representative may without notice to the 
Consignee or any other Owner, discharge, unload, and/or retain or deliver such Cargo at any other place that the Company 
or its Representative, acting reasonably in the circumstances, considers to be convenient and in the best interest of the 
Company or the Owner. 
 

5.4. The  Consignee shall accept delivery of the Cargo at such place as determined by the Company or its Representative 
pursuant to clause 5.3, and any additional costs and expenses reasonably incurred by the Company or its Representative in 
effecting such delivery at such place (including cost of any storage which in its discretion it may cause to be effected) shall 
be a charge payable to the Company under the Contract. 

 
6. ADDITIONAL CHARGES 
 

The Customer shall be liable for, and agrees to pay, the expenses reasonably incurred by the Company as a result of: 
 
6.1. the Cargo not being made promptly available to the Company or its Representatives receiving the same, at the place of 

dispatch specified on the front of the Consignment Note, and at the time arranged between the Consignor and the 
Company or its Representatives; or  
 

6.2. the Consignee failing to accept delivery of Cargo immediately on its arrival at the place at which it is to be delivered.  
 

7. DELAY 
 
If in or in connection with the Carriage, Cargo shall be loaded on board a vessel for transportation by sea, the Contact, including 
these General Terms and Conditions, shall continue to apply and no bill of lading will be issued. The Company does not and shall not 
be deemed to undertake the seaworthiness of such vessel, either at or after the  
commencement of the voyage, the Cargo may be carried on deck and whether carried on or under deck will contribute to general 
average, if any which will be adjusted in accordance with the York-Antwerp Rules (1974) as Amended 2016, and any salvage services 
rendered to the vessel or its Cargo during the voyage by a vessel or vessels owned or operated by the Company shall be paid for as 
fully as if such salvage vessel or vessels belonged to or were operated by a stranger. 

 

8. DANGEROUS AND PERISHABLE GOODS 
 

8.1. Perishable Cargo and other Cargo if delivered without marks, or with marks obliterated or which do not correspond with 
those specified on the front of the relevant Consignment Note, shall be accepted by the Consignee (and all other Owners) 
if, in the reasonable opinion of the Company or its Representative, and to the extent readily ascertainable, the Cargo itself 
otherwise bears substantial resemblance to the description as appearing on the front of the relevant Consignment Note, in 
full satisfaction of the Company’s obligation to deliver the Cargo specified on the Consignment Note and under the 
Contract. 

 
8.2. The Company or its Representatives may at any time sell by public auction or private treaty any Cargo being perishable 

Cargo or Cargo that, in the reasonable opinion of the Company or its Representative has deteriorated or become damaged 
from any cause whatsoever and which the Company or its Representative considers should be sold, rather than further 
carried, because of its nature or condition, and shall account to the Consignee for the net proceeds of such sale after 
deduction of all selling expenses, and less all freight charges and other monies due to the Company under the Contract or 
in respect of which the Company had a lien over such Cargo. 

 
8.3. Noxious Cargo must not be tendered for Carriage unless the Consignor has fully disclosed the nature thereof to the 

Company and obtained its express consent in writing, any conditions subject to which consent has been given are fully 
complied with, and such noxious Cargo and Container in which it is contained is distinctly marked on the outside so as to 
clearly indicate its nature and so as to comply with any applicable law and the requirements of any Government Authority. 
 



8.4. If and insofar as the Company or its Representatives is at any time of the opinion that any Cargo is Noxious Cargo, that 
Cargo(whether or not clause 8.3 has been complied with) may be destroyed, disposed of, abandoned or rendered 
harmless, if the Company or its Representatives considers this necessary or desirable, without compensation to the 
Consignor or any other owner and without prejudice to the Company’s right to freight and any other charges due under the 
Contract. 

 
8.5. The Consignor and other Owners shall be severally liable for and to indemnify the Company and its Representatives against 

all loss or damage directly or indirectly occasioned by Noxious Cargo or as a result of Noxious Cargo being tendered for 
Carriage otherwise than in accordance with clause 8.3, and all claims brought by any person or otherwise arising in respect 
of any such loss and damage. 

 
9. JURISDICTION 

 
This agreement shall be read and construed in accordance with laws of the State of South Australia or where that is not applicable 
the Commonwealth of Australia, and the Customer submits to the non-exclusive jurisdiction of the courts of South Australia of any 
matter arising out of these General Terms and Conditions. 
 

10. CONSUMER LEGISLATION  
 

10.1. The parties acknowledge and agree that the National Credit Code contained in the National Consumer Credit Protection Act 
2009 (Cth) does not apply to this Agreement. 

 
10.2. The warranties, rights and remedies of the Customer as outlined in the Competition and Consumer Act are not intended to 

be excluded as a result of anything contained in these General Terms and Conditions, except to the degree permitted by 
the Competition and Consumer Act.  

 

11. PAYMENT TERMS 
 
11.1. The Customer must make payment of, and the Company must receive, the full amount owing to the Company  under a 

Contract before the Company will be under any obligation to perform any part of that Contract, unless the Company has 
agreed Credit Terms with a Customer. 
 

11.2. If Credit Terms are approved and unless otherwise agreed, payment under a Contract must be paid in full, and with no 
deduction or set-off, in line with the agreed Credit Terms. 

 
11.3. Unless otherwise agreed in writing, Credit Account Customers are required to pay all amounts owing to the Company 

under a Contract in full and with no deduction or set-off, within 14 days’ from the date of the formal invoice issued by the 
Company in respect of the Contract in respect of the Contract. 

 
11.4. In the event of a dispute, the complete undisputed portion of the account must be paid in accordance with the payment 

terms, as contained in the Contract, or on any quotation or order confirmation in respect of the Contract. 
 

11.5. In the event the Customer fails to make any payment owed to the Company by the due date in accordance with clause 
11.3, all monies owing to the Company will become immediately due and payable, and the Company may in its discretion: 
 
11.5.1. refuse, change or withdraw the Credit Terms for the Customer; 

 
11.5.2. cancel, or withhold performance of any existing Contracts with the Customer until all monies have been paid in 

full.  
 

11.6. Should it be considered necessary by the Company to incur legal or any other expenses, including any such expenses to any 
debt collection agency, in obtaining, or attempting to obtain, payment for any amount due by the Customer, the Customer 
shall be liable for all such expenses on an indemnity basis.  
 

11.7. Amounts received by the Company may be applied first against interest, charges and expenses. 
 

11.8. Interest on overdue amounts may be charged at a rate of 1.50 % per calendar month or part thereof and the Customer 
shall be liable for, and expressly undertakes to pay, all such interest.  
 

11.9. Any payment made by or on behalf of a Customer, which is later avoided by the application of any statutory law will be 
deemed not to discharge the Customer’s indebtedness and, in such an event, the parties are to be restored to rights which 



each respectively would have had if the payment had not been made.  
 

11.10. The Customer will be liable for, and expressly undertakes to pay, all fees for all costs incurred as a result of any cheque or 
electronic banking transaction being dishonoured for whatever reason. 

 
12. CUSTOMER WARRANTIES 

 
The Customer warrants that: 

 
12.1. The Customer is a party to the Contract as principal in its own right. If the Customer acts as an agent or a trustee of a trust, 

it must inform the Company in writing of the details of this relationship. 
 

12.2. Any financial information the Company may require the Customer to give is complete, true and accurate and the Customer 
will keep the Company informed of any material adverse change to any financial information the Customer has provided to 
the Company. 

 
13. INDEMNITY  

 
13.1. The Customer warrants that: 

 
13.1.1.  it makes the Contract for itself and for and on behalf of all Owners severally, as the duly authorised agent of 

each of them; and  
 

13.1.2. that it must fulfil each of its obligations under these General Terms and Conditions to procure that certain things 
be done. 
 

13.2. The Customer warrants that it will personally indemnify the Company and its Representative against all liability 
(contractual, tortious or otherwise) which the Company and its Representative has or incurs to any Owner for whom the 
Customer is not duly authorised in fact to make the Contract, and is a liability which the Company and its Representative: 
 
13.2.1. would not have; or  

 
13.2.2. would not have incurred; or  

 
13.2.3. against which the Company and its Representative would have had a good defence by virtue of these General 

Terms and Conditions,  
 

if the Customer had been duly authorised to make and had made the Contract for and on behalf of such person as to 
render such owner a party to the Contract.  

 
13.3. The Customer warrants that it will personally indemnify the Company and its Representative against all liability 

(contractual, tortious or otherwise) which the Company and its Representative has or incurs to any third party resulting 
directly or indirectly from the Customer’s failure to meet its obligation to procure that certain things be done in accordance 
with these General Terms and Conditions.  

 

14. LIMITATION OF LIABILITY 
 
14.1. All implied warranties, guarantees and conditions (including under any statute) are excluded to the maximum extent 

permitted by law. 
 
14.2. To the maximum extent permitted by law, the Company is not liable for: 

 
14.2.1. any loss or damage to the Cargo resulting from any act or omission of the part of the Customer, or the 

employees, contractors or agents of the Customer; 
 

14.2.2. any special, consequential, direct or indirect loss or damage incurred by the Customer. 
 

14.3. If, despite clauses 14.1 and 14.2, the Company is liable to the Customer for a breach of an express or implied conditions, 
guarantees or warranties in relation to the Cargo, the Company’s liability is limited to, subject to  
 

14.4. any laws, at the Company’s election, the replacement or repair of the Cargo or the payment of the cost of replacement of 
the relevant Cargo. 



 
15. TERMINATION  

 
15.1. The Company may, in addition to any other course of action available to the Company, elect to terminate or rescind any 

contract by notice in writing to the Customer, if the Customer: 
 
15.1.1. is served with any proceedings under the Bankruptcy Act 1966 (Cth) or the winding-up provisions of the 

Corporations Act; 
 

15.1.2. is insolvent or unable to pay its debts as and when they fall due; 
 

15.1.3. is placed in liquidation, provisional liquidation, voluntary administration or if it or any of its assets are placed in 
receivership or under external management or control; or 

 
15.1.4. commits a breach of a material term and fails to remedy such breach after being given seven (7) days written 

notice by the Company to do so. 
 

15.2. On termination or recission of a Contract, all invoices rendered by the Company are payable immediately to the Company, 
without demand. 

 
16. CHANGES IN PARTICULARS  

 
The Customer agrees that it must promptly notify the Company in writing of its business, cessation of trade, vacation of premises of 
the place business or commencement of business at new premises. The Customer must also advise the Company in writing of any 
change to its address or contact phone numbers or email address. If the Customer is a company, then it must notify the Company in 
writing at least fourteen (14) days prior to any change whatsoever in ownership structure and, further, indemnifies the Company 
against any loss or damage that may result from the Customer’s failure to notify the Company of any such change. 

 
17. FORCE MAJEURE 

 
17.1. If the Company is unable to fulfil any of its obligations under a Contract because of any acts of god, wars, insurrection or 

other significant internal disturbance, fire, floods, accidents, breakdowns of plant or machinery, unavailability of or delays 
in shipping, transport strikes, lock-outs of workers, shortages or other default by suppliers of fuel, power or raw material, 
priority for supplies claimed by the Federal or State Governments of the Commonwealth of Australia or any overseas 
government, pandemic, (or any government order or direction as a consequence thereof) or any other similar happening or 
event (Force Majeure), then: 

  
17.1.1. the Company shall not be liable for any breach of any provision of any Contract between them arising from a 

Force Majeure;  
 

17.1.2. the Customer will not be entitled to make any claim against the Company in respect any breach of any provision 
of any Contract between them arising from a Force Majeure; 

 
17.1.3. whilst the delay continues, after 90 days of delay, the Company and the Customer will each have the option to 

cancel any Contracts, and the Customer acknowledges and agrees that the Customer may not terminate any 
Contract or any part of it for any other reason without our prior consent in writing; and 
 

17.1.4. the Company may consent to the Customer’s proposed termination of any Contract or any part of it, but may 
require that a condition of its consent is the payment of an amount that the Company (in its sole discretion) 
considers to be a fair and reasonable to compensate the Company for any costs, expenses, loss of profit and 
consequential damage that the Company has incurred or may suffer because of the termination. 

 
18. GENERAL 

 
18.1. Nothing in these Terms constitutes a relationship of employer and employee, partnership, principal and agent, or joint 

venture between the Customer and the Company. 
 

18.2. The Company accepts no responsibility for changes in any law which may affect its performance of the Contract. 
 

18.3. The invalidity or unenforceability of any provision of these General Terms and Conditions shall not affect the validity or 
enforceability of the remaining provisions. 

 
18.4. The Customer acknowledges that all Contracts are made relying solely upon the Customer’s own skill and judgment. 



 
18.5. The failure of a party at any time to insist on performance of any obligations under these General Terms and Conditions is 

not a waiver of its right to insist on performance of that obligation or to claim damages unless that party acknowledges in 
writing that the failure is a waiver. 
 

19. PRIVACY 
 
19.1. The Company complies with the Australian Privacy Principles (APPs) as set out in the Privacy Act when handling personal 

information. In accordance with the APPs and the Company’s privacy policy (available at https://bassstraitfreight.com.au), 
persons will be given access to their personal information upon written request. 
 

19.2. Customers who have any concerns about the privacy policy are requested to direct them to The Credit Manager, Bass 
Strait Freight Pty Ltd, 1 Butler Street Port Adelaide SA 5015. 
 

20. INTERPRETATION 
 
In the interpretation of these General Terms and Conditions, the following provisions apply unless the context otherwise requires: 
 
20.1. Headings are inserted for convenience only and do not affect the interpretation of this document. 

 
20.2. A reference in this document to a business day means a day other than a Saturday or Sunday on which banks are open for 

business generally in Tasmania.  
 

20.3. If the day on which any act, matter or thing is to be done under this document is not a business day, the act, matter or 
thing must be done on the next Business Day. 

 
20.4. Where a period of time is specified and dates from a given day or the day of an act or event it must be calculated exclusive 

of that day. 
 

20.5. A reference to a clause or part is a reference to a clause or part of this document. 
 

20.6. An expression importing a natural person includes any company, trust, partnership, joint venture, association, body 
corporate or governmental agency. 

 
20.7. Where a word or phrase is given a defined meaning, another part of speech or other grammatical form in respect of that 

word or phrase has a corresponding meaning. 
 

20.8. A word which indicates the singular also indicates the plural, a word which indicates the plural also indicates the singular, 
and a reference to any gender also denotes the other genders. 

 
20.9. A reference to the word 'include' or 'including' is to be construed without limitation. 

 
20.10. A reference to anything includes the whole or part of it. 

 


